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IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS, 
SONITPUR, TEZPUR 

 
Present:- Smti C. Goswami, JMFC,  

           Sonitpur, Tezpur 
 

[Date of the Judgment] 
18.05.2022 

 
 

[Case No: PR 610 of 2019] 
 

 
Tezpur Police Station case no: 2291/18 registered u/S- 341/294/352/427/506 of Indian Penal Code  

COMPLAINANT : 

 

STATE OF ASSAM 

 

REPRESENTED BY 
Mr. A.K. Sahani, Ld. Addl. P.P 

 

 

ACCUSED PERSON 

Hira Nayak (A1) 
S/O:- Bindhe Nayak 
R/O:- Harigaon Bortal 
P/S:- Tezpur 
Dist:- Sonitpur, Assam 

REPRESENTED BY Kishore Kr Bordoloi, Ld. Counsel 
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Date of Offence 
 

03.11.2018 

Date of FIR 
 

03.12.2018 

Date of Charge Sheet 
 

30.11.2018 

Date of framing charge 
 

09.06.2017 

Date of commencement of evidence 
 

04.02.2020, 19.02.2021,  
14.12.2021, 28.01.2022     

Date on which judgment is reserved 
 

09.05.2022 

Date of Judgment 
 

18.05.2022  

Date of the Sentencing Order, if any 
 

NIL  

 

 

ACCUSED DETAILS: 

 

Rank of 
the 

Accused 

Name of 
the accused 

Date of 
Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  
 

1 

 

Hira Nayak 

(A1) 

 
- - 

Sections-

341/294 of 

India Penal 

Code 

Acquitted NIL 
Does not 

arise 
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JUDGMENT 

1. The prosecution case in brief is that the instant case was 

initiated on the lodging of an ejahar dated 03.11.2018 by informant 

Urmila Nayak. She alleged in the ejahar that on 3.11.18 while she 

was doing daily wage work near Barholia namghar, A1 pushed and 

shoved her, and uttered obscene words to her. A1 snatched her 

mobile phone and broke it. He repeated the same acts again near 

the turning of the Darrang College and threatened to kill her. She 

came crying home. Her hands were swollen and thereafter she 

lodged the ejahar. Hence the case. 

2. On receipt of the ejahar Tezpur P.S case no: 2291/18 dated 

04.11.18 under Sections- 341/294/352/427/506 of Indian Penal 

Code was registered and investigated by ASI Achyut Borah. On 

finding sufficient materials charge sheet was submitted under 

Sections- 341/294 of Indian Penal Code vide charge sheet no.68/16 

dated 29.02.16 by ASI Achyut Borah against A1.  

3. On receipt of charge sheet, cognizance of offence was taken 

as per the provision prescribed under Section 190(1) (b) of Code of 

Criminal Procedure. 

4. On appearance of A1, necessary copies were furnished to him 

as per the provision of Section 207 of the Code of Criminal 
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procedure. Finding sufficient prima facie materials against A1, 

particulars of offences under Sections- 341/294 of Indian Penal 

Code were framed against A1 which was read over and explained to 

him to which he pleaded not guilty and claimed to be tried. 

5. During the course of trial, the prosecution side to prove its 

case examined 5(five) witnesses including the informant of this 

case. After closure of prosecution evidence, statement of defence of 

A1 under Section 313 of the Code of Criminal Procedure was 

recorded by stating the incriminating materials found against A1 to 

which his plea was of total denial. Defence, however, did not 

adduce any evidence in their support. 

6. I have heard the arguments of both sides. 

7.   Points  for determination: 

(i) Whether A1 on 03.11.18 at around 08.30 am uttered obscene 

words to the informant Urmila Nayak in a public place to the 

annoyance of others and thereby committed an offence under 

Section 294 of the Indian Penal Code? 

 

(ii) Whether A1 on 03.11.18 at around 08.30 am wrongfully 

restrained the informant and thereby committed an offence 

punishable under Section 341 of the Indian Penal Code? 
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DISCUSSION:  

8.  In her examination-in-chief, PW1/informant Urmila Nayak 

deposed that she knows A1. She deposed that on 3.11.18 while she 

was doing daily wage work near Barholia namghar, A1 along with 

other person pushed and shoved her, and uttered obscene words to 

her. They snatched her mobile phone and broke it. He repeated the 

same acts again near the turning of the Darrang College and also 

threatened to kill her. She came crying home. Her hands were 

swollen and thereafter she lodged the ejahar. She identified Exhibit 

1 as the ejahar and Exhibit 1(1) as her signature. 

9. In her cross-examination, PW1 deposed that she was working 

as a daily labourer in construction of flats. She worked under 

contractor Ravi Singh. There were about fifteen people working  

with her. A1 is of her co-villager and stayed close to her house. A1 

is her ex-husband and they are not on good terms. Their marriage 

took place in 2015 and she lived with him for only seven months. 

Police did not seize the mobile phone. She cannot tell the names of 

the people present there as it happened on the road. It is not a fact 

that she had lodged a false case as A1 is her ex-husband. She 

denied the fact that A1 did not assault and broke her phone.   
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10. In her examination-in-chief, PW2 Sumala Nayak deposed that 

the informant is her sister. She knows A1. She deposed that on 

3.11.18 her sister had come home crying and told her that A1 had 

beaten her in her workplace. Munu Nayak also told the same facts. 

A lot of people had gathered there. Her sister’s phone was broke 

into pieces. That is why her sister lodged the case. 

11. In her cross-examination, PW2 stated that on the day of the 

incident, she was at her home. She has not personally witnessed the 

incident. Her sister came first to her house and then went to the 

police station. Police saw the mobile phone but did not seize it. 

Police took PW1 for medical examination. She does not know the 

reason why police did not submit medical documents along with the 

case and has not submitted any seizure list. A1 and the informant 

are husband and wife. She denied the fact that she has deposed 

falsely as they do not share a cordial relation with A1. She denied 

the fact that no such incident took place on 03.11.18 where A1 

broke PW1’s phone. 

12. In his examination-in-chief, PW3 Khagen Nayak deposed that 

the informant is his sister. He knows A1. He deposed that on 

3.11.18, he was on duty at Parua Charali. His sister Sumila Nayak 

called him and informed that A1 had restrained his sister Urmila 

Nayak at Barholia when she was on her way to work and had 
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beaten her. Monu Nayak was with the informant. A1 broke the 

mobile phone of his sister and threatened to kill her if she told her 

family members about the incident. Thereafter his sister lodged this 

case. 

13. In his cross-examination, PW3 stated that he had not 

witnessed the incident. He does not know the distance between 

Parua Charali and Barholia. He came to know of the incident at 9.15 

am. He does not know the mobile phone number of his sister. He 

deposed that he does not know if the police had seized the mobile 

phone or not. He does not know where his sister sustained injuries 

and where police took his sister for medical examination. He 

deposed that his sister got married to A1 in 2015. After seven-eight 

months they were living separately as there was discord between 

the parties. He denied the fact that this false case was lodged to 

seek revenge from A1 for his sister’s separation.   

14. In her examination-in-chief, PW4 Munu Nayak deposed that 

she knows the informant and A1. She deposed that the incident 

occurred on 3.11.18 when she went to work along with Urmila 

Nayak at about 8.30a.m. Then A1 used filthy language against the 

informant and caused hurt to her. 
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15. In her cross examination, PW4 deposed that she went out of 

her house at 7.30 am and the incident took place at 8.30 a.m. 

fifteen-twenty people were present at the place of occurrence. 

Informant and A1 were husband and wife but have separated. She 

deposed that the incident took place on the road. She denied the 

fact that no such incident took place and that the informant lodged 

this false case due to her marital discord with A1.  

16. In his examination-in-chief, PW5/IO ASI Achut Bora deposed 

that on 03.11.18 he was posted at Mahabhairab OP as an Attached 

officer. He deposed that on that day a written ejahar was lodged by 

informant Urmila Nayak vide GDE no 36 dated 3.11.18 at 3.15 P.M. 

and he was given charge of investigation. The said ejahar was sent 

to O/C Tezpur P.S to register case under proper sections of law.  

17. The said ejahar was registered vide Tezpur P.S case no-

2291/18, under Sections 341/294/352/427/506 of Indian Penal 

Code. He visited the place of occurrence, prepared sketch map, 

recorded statement of witness. Later on, A1 appeared before him. 

He arrested A1 and enlarged him on bail as these were bailable 

sections. On completion of investigation, he submitted charge sheet 

under Sections 341/294 of Indian Penal Code. 
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He identified Exhibit 2 as the sketch map and Exhibit 2(i) as 

his signature. 

Exhibit 3 as the charge sheet and Exhibit 3(i) as his signature. 

18. In his cross-examination, PW5/IO deposed that he has not 

submitted the GDE extract copy with the case record. SI Suren 

Phukan I/C Mahabhairab OP received the information on 3.11.18 at 

3.15 P.M. The GD entry was done after lodging of the FIR. As per 

the printed form the information was shown to have been received 

on 4.11.18 at 12.30 P.M. He deposed that he visited the place of 

occurrence at 4 PM of 03.11.18 and prepared the sketch map and 

recorded statement of witnesses. He did not find other people in the 

place of occurrence. The informant stated him the name of the 

witnesses as he found no other people there. O.C of police station 

has the power to entrust a case, then O/C of Tezpur PS Upen Sarma 

entrusted him the case. He denied the fact that he did not have any 

authority to investigate the case on 03.11.18. The place of 

occurrence is a crowed place. 

19. He further deposed that there is no mention of any obscene 

words by the informant in the statement stated before him. He 

denied the fact that without finding sufficient materials, he had filed 

charge sheet against A1. 
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DECISIONS AND REASONS THEREOF: 

POINT FOR DETERMINATION(i) 

20. The essential ingredient under Section 294 is the utterance of 

obscene words in a public place to the annoyance of others. The 

informant alleged that A1 uttered obscene words to her on the road. 

But each and every road is not a public place to attract the offence 

u/S-294. PW5/IO deposed that there is no mention of any obscene 

words by the informant in the statement stated before him. 

POINT FOR DETERMINATION(ii) 

21. From the perusal of the evidences it discloses that PW2 and 

PW3 are both hearsay witnesses and have not themselves witnessed 

the incident. PW1/informant along with PW4 have also not deposed 

that A1 had wrongfully restrained the informant thus preventing the 

informant from proceeding. Moreover, PW5/IO did not find any 

other people in the place of occurrence which is a crowded place. 

And it was the informant who stated him the name of the witnesses 

who are all her family members. 

22. As such the prosecution side has failed to prove that A1 has 

committed the said offences under Sections- 294/341 of the Indian 

Penal Code against the informant beyond reasonable doubt. 
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O R D E R 

In light of the aforesaid discussion, I hold A1 is not guilty of 

offences under Sections- 294/341 of the Indian Penal Code. Hence, 

he is acquitted from the charge leveled against him. A1 is set at 

liberty forthwith. 

His bail bond is extended for a period of 6(six) months from the 

date of this order i.e. 18.05.2022 as per as Section 437(A) Code of 

Criminal Procedure. 

The judgment is delivered in the open Court in presence of A1 and 

his engaged Counsel. 

Given under my hand and the seal of this court on this 18th day of 

May, 2022.  

          

 

Typed by me, 

 

  (Smti. Chitrali Goswami), AJS 
Judicial Magistrate First Class,  
         Sonitpur, Tezpur. 

                
              Smti Chitrali Goswami), AJS 
             Judicial Magistrate First Class,

                 Sonitpur, Tezpur. 
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW-1 Urmila Nayak INFORMANT 
PW-2 Sumala Nayak OTHER WITNESS 
PW-3 Khagen Nayak OTHER WITNESS 

PW-4 Munu Nayak OTHER WITNESS 
PW-5 ASI Achyut Borah OTHER WITNESS 

 
B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 
NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 
1 Exhibit1 Ejahar 

2 Exhibit2 Sketch Map of PO 
3 Exhibit3 Charge sheet 
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B.  Defence: 

Sr. No. Exhibit Number Description 
NIL NIL NIL 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 
D. Material Objects: 

 

Sr. No. Exhibit Number Description 
NIL NIL  NIL 

 


